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COMMODITY  FUTURES  TRADING  COMMISSION  (CFTC) 


COMMODITY  FUTURES  TRADING 
COMMISSION 

17  CFR  Ch.  I 

Regulatory  Flexibility  Agenda 

AGENCY:  Commodity  Futures  Trading 
Commission. 

ACTION:  Publication  of  regulatory 
flexibility  agenda. 


summary:  The  Commodity  Futures 
Trading  Commission,  in  accordance 
with  the  requirements  of  the  Regulatory 
Flexibility  Act,  is  publishing  a 
semiannual  agenda  of  significant  rules 
which  the  Commission  expects  to 
propose  or  promulgate  over  the  next 
year.  The  Commission  welcomes 
comments  from  small  entities  and  others 
on  the  agenda. 

address:  Comments  should  be  sent  to: 
Commodity  Futures  Trading 
Commission,  2033  K  Street,  NW., 
Washington,  DC  20581  (202)  254-6090. 

SUPPLEMENTARY  INFORMATION:  The 

Regulatory  Flexibility  Act,  5  U.S.C.  601, 
et  seq.  (“RFA”),  sets  forth  a  number  of 
requirements  for  agency  rulemaking. 
Among  other  things,  the  RFA  requires 
that: 


(a)  During  the  months  of  October  and 
April  of  each  year,  each  agency  shall 
publish  in  the  Federal  Register  a 
regulatory  flexibility  agenda  which  shall 
contain: 

(1)  A  brief  description  of  the  subject 
area  of  any  rule  which  the  agency 
expects  to  propose  or  promulgate  which 
is  likely  to  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities; 

(2)  A  summary  of  the  nature  of  any 
such  rule  under  consideration  for  each 
subject  area  listed  in  the  agenda 
pursuant  to  paragraph  (1),  the  objectives 
and  legal  basis  for  the  issuance  of  the 
rule,  and  an  approximate  schedule  for 
completing  action  on  any  rule  for  which 
the  agency  has  issued  a  general  notice 
of  proposed  rulemaking;  and 

(3)  The  name  and  telephone  number  of 
an  agency  official  knowledgeable 
concerning  the  items  listed  in  paragraph 
(1). 

5  U.S.C.  602(a).  Accordingly,  the 
Commission  has  prepared  an  agenda  of 
significant  rules  which  it  presently 
expects  may  be  considered  during  the 
course  of  the  next  year,  irrespective  of 
their  potential  impact  on  small  entities.1 
In  addition,  the  agenda  lists  rulemaking 
actions  which  have  been  completed 


since  the  April  1988  agenda  was 
prepared. 

The  Commission's  agenda  represents 
its  best  estimate  of  significant  rules 
which  will  be  considered  over  the  next 
twelve  months.2  In  this  regard,  section 
602(d)  of  the  RFA,  5  U.S.C.  602(d), 
provides:  “Nothing  in  [section  602) 
precludes  an  agency  from  considering  or 
acting  on  any  matter  not  included  in  a 
regulatory  flexibility  agenda  or  requires 
an  agency  to  consider  or  act  on  any 
matter  listed  in  such  agenda.” 

The  Commission  is  publishing  its 
October  1988  Regulatory  Flexibility 
Agenda  as  part  of  the  Unified  Agenda  of 
Federal  Regulations.  The  Unified 
Agenda  of  Federal  Regulations  is 
coordinated  by  the  Office  of 
Management  and  Budget  pursuant  to 
Executive  Order  12291.  While 
participation  by  executive  agencies  in 
the  Agenda  is  mandatory,  independent 
agencies,  such  as  the  Commission, 
participate  in  the  Unified  Agenda  on  a 
voluntary  basis. 

The  Commission’s  October  1988 
Regulatory  Flexibility  Agenda  is  set 
forth  below. 

Issued  in  Washington,  DC  on 
September  6, 1988,  by  the  Commission. 

Jean  A.  Webb, 

Secretary  of  the  Commission. 


Prerule  Stage 

Se¬ 

quence 

Number 

Title 

Regulation 

Identifier 

Number 

3567 

Recordkeeping  and  The  Exchange  of  Futures  for  Cash  Commodities  or  of  Futures  in  Connection  with  Cash 
Commodity  Transactions . „ . 

3038-AA62 

Proposed  Rule  Stage 

Se- 

Regulation 

quence 

Title 

Identifier 

Number 

Number 

3568 

Rules  Relating  to  Commission  Review  of  National  Futures  Association  Decisions  In  Disciplinary,  Membership  Denial, 
Registration  and  Member  Responsibility  Actions . 

3038-AA57 

1  The  Commission  has  published  its  definition  of 
small  entity  to  be  used  by  the  Commission  in 
connection  with  rulemaking  proceedings.  47  FR 
18618  (April  30, 1982).  Pursuant  to  those  definitions, 
the  Commission  is  not  required  to  list  many  of  the 
agenda  items  contained  in  this  regulatory  flexibility 
agenda.  See  5  U.S.C.  602(a)(1).  Moreover,  the 
Commission  has  previously  certified,  pursuant  to 
section  605  of  the  RFA,  5  U.S.C.  605,  that  certain 


items  contained  in  this  agenda  will  not  have  a 
significant  economic  impact  on  a  substantial 
number  of  small  entities.  Accordingly,  listing  of  an 
event  in  this  regulatory  flexibility  agenda  should 
not,  in  any  event,  be  taken  as  a  determination  that  a 
rule,  when  proposed  or  promulgated,  will  in  fact 
require  a  regulatory  flexibility  analysis.  However, 
the  Commission  hopes  that  the  publication  of  an 
agenda  which  includes  significant  rules,  regardless 


of  their  potential  impact  on  small  entities,  may 
serve  the  public  generally  by  providing  an  early  and 
meaningful  opportunity  to  participate  in  and 
comment  on  the  formulation  of  new  or  revised 
regulations. 

2  In  addition  to  publishing  the  regulatory 
flexibility  agenda,  the  Commission  also  makes 
available  to  the  public,  on  a  monthly  basis,  a 
calendar  listing  rules  that  the  Commission  intends 
to  consider  that  month. 
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Proposed  Rule  Stage — Continued 

Se¬ 

quence 

Number 

Title 

Regulation 

Identifier 

Number 

3569 

Regulation  of  Hybrid  and  Related  Instruments . 

3038- AA  58 

Final  Rule  Stage 

Se¬ 

quence 

Number 

Title 

Regulation 

Identifier 

Number 

3570 

Regulations  Permitting  the  Grant,  Offer  and  Sale  of  Options  on  Physical  Commodities  (Dealer  Options) . 

3038-AA03 

3571 

Minimum  Financial  and  Related  Reporting  Requirements  for  Futures  Commission  Merchants . 

3038-AA10 

Completed  Actions 

Se¬ 

quence 

Number 

Title 

Regulation 

Identifier 

Number 

3572 

Exemption  From  Speculative  Position  Limits  For  Positions  Which  Have  A  Common  Owner  But  Are  Independently 
Controlled . 

3038-AA59 

3573 

Exemption  from  Federal  Speculative  Position  Limits  for  Certain  Spread  Positions . 

3038-AA60 

3574 

Exchange  Recordkeeping  Regarding  Clearing  Organizations'  Trade  Registers . 

3038-AA61 

COMMODITY  FUTURES  TRADING  COMMISSION  (CFTC)  Prerule  Stage 


3567.  •  RECORDKEEPING  AND  THE 
EXCHANGE  OF  FUTURES  FOR  CASH 
COMMODITIES  OR  OF  FUTURES  IN 
CONNECTION  WITH  CASH 
COMMODITY  TRANSACTIONS 

Legal  Authority:  7  USC  6;  7  USC  6c(a); 
7  USC  6g;  7  USC  7;  7  USC  7a;  7  USC  12; 
7  USC  12(a)(5) 

CFR  Citation:  17  CFR  1.35  (a)(2) 

Legal  Deadline:  None 

Abstract  The  proposed  regulation  is 
necessary  to  ensure  proper  monitoring 
of  exchanges  of  futures  for  physicals. 
The  regulation  would  require  records  of 


customer  cash  transactions  underlying 
EFPs  which  are  now  difficult  to  access 
to  be  routinely  retained  and  provided  to 
the  contract  market  or  the  Commission 
upon  request.  The  records  would  be 
used  to  monitor  and  ensure  the 
bonafides  of  EFPs.  The  proposed 
regulation  will  constitute  the  least 
burdensome  method  of  achieving  the 
Commission’s  goal  of  monitoring  EFPs. 

Timetable: 

Action  Date  FR  Cite 


Next  Action  Undetermined 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Patricia  C. 
Apfelbaum,  Special  Counsel,  Division 
of  Trading  and  Markets,  Commodity 
Futures  Trading  Commission,  2033  K 
Street  NW,  Washington,  DC  20581,  202 
254-8955 

RIN:  3038-AA62 
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Proposed  Rule  Stage 


3568.  RULES  RELATING  TO 
COMMISSION  REVIEW  OF  NATIONAL 
FUTURES  ASSOCIATION  DECISIONS 
IN  DISCIPLINARY,  MEMBERSHIP 
DENIAL,  REGISTRATION  AND 
MEMBER  RESPONSIBILITY  ACTIONS 

Legal  Authority:  7  USC  21(h);  7  USC 
21(i);  7  USC  21(o)(2);  7  USC  12a(5);  7 
USC  4a 

CFR  Citation:  17  CFR  3;  17  CFR  171 

Legal  Deadline:  None 

Abstract:  The  Commission  proposes  to 
adopt  rules  establishing  standards  and 
procedures  for  Commission  review  of 
decisions  of  registered  futures 
associations  such  as  the  National 
Futures  Association  (“NFA”).  The 
Commission  is  proposing  specific 
standards  of  review  for  decisions  by 
NFA  in  four  types  of  actions  - 
disciplinary  actions,  membership  denial 
actions,  registration  actions  and 
member  responsibility  actions.  The 
proposed  rules  would  establish  a 
common  procedure  for  seeking  review 
and  a  stay  of  a  final  decision  by  NFA 
in  disciplinary,  membership  denial  and 
registrations  actions.  The  proposed 
rules  would  also  establish  a  procedure 
for  seeking  review  of  and  a  stay  of 
decisions  by  NFA  in  a  member 
responsibility  action.  In  proposing  these 
rules,  the  Commission  seeks  to 
promulgate  standards  for  review  that 
will  permit  NFA  to  exercise  its 
expertise  and  independent  judgment  in 
the  proceedings  subject  to  these  rules 
while  providing  a  person  aggrieved  by 
the  result  of  NFA’s  action  an  effective 


means  to  obtain  relief  from  prejudicial 
errors  in  NFA’s  determination.  The 
Commission  also  seeks  to  establish  an 
appellate  process  that  is 
comprehensive,  balanced,  efficient  and 
fair. 

Timetable: 

Action  Date  FR  Cite 

NPRM  10/10/88 

NPRM  Comment  11/14/88 
Period  End 

Final  Action  12/14/88 

Smalt  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Laura  Richards, 
Deputy  Chief,  Options  Section,  Office 
of  General  Counsel  Commodity  Futures 
Trading  Commission,  2033  K  St.  N.W., 
Washington,  D.C.  20581,  202  254-7110 

RIN:  3038-AA57 


3569.  REGULATION  OF  HYBRID  AND 
RELATED  INSTRUMENTS 

Legal  Authority:  7  USC  2;  7  USC  6c;  7 
USC  12a 

CFR  Citation:  17  CFR  34 
Legal  Deadline:  None 

Abstract  The  Commodity  Futures 
Trading  Commission  staff  has  received 
inquiries  concerning  the  applicability  of 
the  Commodity  Exchange  Act  and 
Commission  regulations  to  instruments 
that  appear  to  possess,  in  varying 
combinations,  characteristics  of 
forward  contracts,  futures  contracts, 
option  contracts,  debt  instruments. 


bank  deposits,  and  other  interests.  In 
an  advance  notice  of  proposed 
rulemaking,  the  Commission  has  sought 
comments  concerning  a  proposed 
regulatory  framework  that  would  clarify 
the  status  of  such  instruments  and 
permit,  by  exemption  and  subject  to 
certain  conditions,  specified  hybrid 
option  instruments  to  be  traded  other 
than  on  a  designated  contract  market. 
The  Commission  has  also  sought 
comments  concerning  a  proposed  no¬ 
action  position  with  respect  to  certain 
commercial  commodity  contracts. 

Timetable: 

Action  Date  FR  Cite 

ANPRM  12/11/87  52  FR  47022 

ANPRM  04/11/88 

Comment 
Period  End 

NPRM  10/15/88 

NPRM  Comment  11/30/88 
Period  End 

Final  Action  01/10/89 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Susan  C.  Ervin,  Chief 
Counsel,  Division  of  Trading  and 
Markets,  Commodity  Futures  Trading 
Commission,  2033  K  Street  N.W., 
Washington,  D.C.  20581,  202  254-8955 

RIN:  3038-AA58 


COMMODITY  FUTURES  TRADING  COMMISSION  (CFTC) 


Final  Rule  Stage 


3570.  REGULATIONS  PERMITTING 
THE  GRANT,  OFFER  AND  SALE  OF 
OPTIONS  ON  PHYSICAL 
COMMODITIES  (DEALER  OPTIONS) 

Legal  Authority.  7  USC  6c(b);  7  USC 
6c(d);  7  USC  12(a)(5) 

CFR  Citation:  17  CFR  1;  17  CFR  3;  17 
CFR  32 

Legal  Deadline:  None 

Abstract  Congress  has  directed  the 
Commission  to  issue  regulations 
permitting  grantors  and  futures 
commission  merchants  to  grant,  offer 
and  sell  so-called  “dealer  options”  on 
certain  physical  commodities  subject  to 
certain  conditions  specified  by  statute 


and  such  other  uniform  and  reasonable 
requirements  as  the  Commission  may 
prescribe.  At  present,  the  only  persons 
who  may  lawfully  grant  dealer  options 
are  United  States  domiciles  who,  on 
May  1, 1978,  were  in  the  business  of 
buying,  selling,  producing  or  otherwise 
using  that  commodity.  The  Commission 
has  reproposed  rules,  principally 
concerning  registration  of  dealer  option 
grantors,  requirements  for  the 
segregation  of  customer  funds, 
disclosure  to  customers  and  prospective 
customers,  and  minimum  financial 
requirements.  The  Commission  intends 
to  re-evaluate  the  proposed  rules  in 


light  of  regulatory  changes  that  have 
occurred  since  1980. 

Timetable: _ 

Action  Date  FR  Cite 

NPRM  12/20/78  43  FR  59396 

NPRM  04/27/81  46  FR  23469 

ANPRM  03/18/85  50  FR  10788 

Next  Action  Undetermined 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Sectors  Affected:  Multiple 

Agency  Contact  Robert  H.  Rosenfeld, 

Esquire,  Commodity  Futures  Trading 
Commission,  Division  of  Trading  and 
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Completed  Actions 


Commission,  2033  K  Street  NW, 
Washington,  DC  20581,  202  254-6990 

RIN:  3038- AA 60 


3574.  •  EXCHANGE  RECORDKEEPING 
REGARDING  CLEARING 
ORGANIZATIONS’  TRADE  REGISTERS 

Legal  Authority:  7  USC  4a(j);  7  USC 
6c;  7  USC  6g;  7  USC  7;  7  USC  7a;  7  USC 
12(a)(5) 

CFR  Citation:  17  CFR  1.3 
Legal  Deadline:  None 

Abstract:  The  Commission  requires 
exchange  clearing  organizations  to 
maintain  a  record  regarding 
transactions  on  the  exchange  in  futures 
and  options  contracts.  As  part  of  that 
requirement,  each  clearing 
organization’s  trade  register  must 
include  for  each  futures  or  option 


transaction  a  customer-type  indicator. 

In  light  the  the  Commission’s  routine 
surveillance  needs,  as  well  as  the 
increased  number  of  special  studies 
undertaken  by  the  Commission 
regarding  the  trading  of  stock  index 
futures  and  options  on  such  futures 
contracts,  the  Commission  is  proposing 
to  expand  the  required  reporting  of 
customer-type  indicators  to  include  two 
specified  categories  of  trades  in  those 
contracts,  specifically  index  arbitrage 
and  substitution  transactions.  Although 
the  Commission’s  existing  reporting 
systems  have  worked  well,  the 
Commission  believes  that  the  proposed 
enhancement  to  exchange  audit  trail 
systems  will  greatly  facilitate  the 
compilation  of  accurate  information 
concerning  the  execution  times  of 
trades  involving  index  arbitrage  and 
substitution  transactions  on  an  even 
more  accurate  and  timely  basis  without 


necessitating  numerous  special  calls  for 
information. 

Timetable: _ 

Action  Date  FR  Cite 

NPRM  06/08/88  53  FR  21490 

NPRM  Comment  08/12/88  53  FR  26447 

Period  End 

Final  Action  09/30/88 

Final  Action  1 1  /30/88 

Effective 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Paul  M.  Architzel, 

Chief  Counsel,  Division  of  Economic 
Analysis,  Commodity  Futures  Trading 
Commission,  2033  K  Street  NW, 
Washington,  DC  20591,  202  254-6990 

RIN:  3038-AA61 

[FR  Doc.  88-21005  Filed  10-21-88;  8:45  am) 
BILLING  CODE  6351-01-T 


